ORDINANCE NO. 1185

AN ORDINANCE OF THE CITY OF ROSWELL GRANTING A NON-
EXCLUSIVE FRANCHISE FOR TELEPHONE SERVICE TO MOUNTAIN
STATES TELEPHONE AND TELEGRAPH COMPANY FOR A TERM OF
THREE (3) YEARS; PROVIDING FOR ASSIGNMENT; PROVIDING
FOR A FRANCHISE FEE AND OTHER RIGHTS AND PRIVILEGES;
PROVIDING FOR REPEAL OF ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY; AND FIXING AN EFFECTIVE DATE.

WHEREAS, the prior ordinance granting a franchise for
telephone service has expired, and

WHEREAS, the City of Roswell and Mountain States Telephone
and Telegraph Company desire to enter into an agreement granting a
non-exclusive franchise for a period of three (3) years,

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE GOVERNING BODY,
THE CITY COUNCIL, OF ROSWELL, NEW MEXICO, that:

Section 1. Grant of Authority. There is hereby granted by
the City of Roswell, hereinafter called the "City," to the Mountain
States Telephone and Telegraph Company, its successors and assigns,
hereinafter called the "Company," the non-exclusive right and
privilege to construct, erect, operate and maintain, in, upon, along,
across, above, over and under the streets, alleys, public ways and
public places now in use or dedicated, and all extensions thereof,
and additions thereto, in said City, poles, wires, cables,
underground conduits, manholes and other communications fixtures
necessary or proper for the maintenance and operation in said City of
the Company's communications business; provided, however, that no
poles or other fixtures shall be placed where the same will interfere
with any street, roadway or traffic control facilities or with any
existing utility facilities and shall be placed in such a manner as
to cause a minimum interference with the rights or reasonable
convenience of property owners who adjoin any of said streets, alleys
or public ways and places.

Section 2. Company Liability. The Company shall, at all
times during the life of this franchise, be subject to all lawful
exercise of the police power by the City and to such reasonable
regulations as the City may, by resolution or ordinance, hereafter
provide. It is expressly understood and agreed by and between the
Company and the City that the Company shall save the City harmless
from all loss sustained by the City on account of any suit, judgment,
execution, claim or demand whatsoever, resulting from negligence on
the part of the Company in the construction or maintenance of its
telephone system in the City. The City shall notify the Company's
representative within ten days after the presentation of any claim or
demand either by suit or otherwise made against the City on account
of any negligence as aforesaid on the part of the Company. In the
event that at any time during the period of this franchise the City
shall lawfully elect to alter or change the grade or location of any
street, alley, or other public way, the Company, upon reasonable
notice by the City, shall remove, re-lay, and relocate its poles,
wires, cables, underground conduits, manholes, and other telephone
fixtures at its own cost and expense.

Section 3. Housemoving and Other Unusual Use. Any person
or corporation desiring to move a building or other structure along,
or to make any unusual use of, the streets, alleys and public ways of
the City which shall interfere with the poles, wires or fixtures of
the Company or the City, shall first give notice to the Company or
the City, as the case may be, and shall pay to the Company or the
City, as the case may be, a sum sufficient to cover the expense and
damage incident to the cutting, altering and moving of the wires or
other fixtures of the Company or the City, and before a permit is
given by the City therefore, the applicant shall present a receipt
from the Company showing the payment. Thereupon the Company, upon
presentation of said permit, shall within a reasonable time
thereafter provide for and do such cutting, altering and moving of
said wires and fixtures as may be necessary to allow such moving or
other unusual use of the streets, alleys and public ways of the City.









